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ACTIONS - Crime - Proof - Where commission of crime by a party is
directly in issue - It must be proved beyond reasonable doubt - And
the burden of proof is on the person who asserts it (H15) Nyesom v.

Peterside p. 1181

ACTIONS - Declaratory reliefs - Proof - Where a party seeks declara-
tory reliefs - The burden is on him to succeed on the strength of his
case - And not on weakness of defence (H17) Nyesom v. Peterside p.

1181

ACTIONS - Hearing notice - Service of - Court must satisfy itself of
service of the notice - Before it proceeds with hearing and judgment
- Otherwise the proceeding no matter how well conducted is a nullity
(H1) Achuzia v. Ogbomah p. 1023

ACTIONS - Locus standi - Determination - It is plaintiff’s pleadings
that is considered by court - To determine whether he has locus to
institute an action (H6) Nyesom v. Peterside p. 1181

ALIBI - Defence - Proof - The defence does not avail appellant - As
evidence of witnesses placed appellant at the crime scene - Hence
police need not conduct any investigation (H3) Ezeuko v. State p.

1057

APPEALS - Filing - Additional grounds - Such grounds must not be
filed within 21 days prescribed for filing notice of appeal - As it is
within discretion of court - To grant leave to argue the grounds (H1)

Isiaka v. Amosun p. 1115

APPEALS - Grounds - Limit - A party on an appeal against decision
of court - Must confine itself to the matter already adjudicated upon
(H1) Reichie v. Nig. Bank for Comm. & Ind. p. 1253

APPEALS - Issues - Determination - Appellant by his failure in CA to
raise issue from grounds 1 & 2 - Has deprived the court of opportu-
nity to pronounce on issue arising from the grounds (H1) Ezeuko v.

State p. 1057
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APPEALS - Issues - Reframing of - Where issues are clumsy - Court is
entitled to reformulate issues - From the competent grounds of ap-
pealed filed by appellant (H1) Kayode v. State p. 1139

APPEALS - Judgment - Mistake - It is not every error that results in
an appeal being in favour of appellant - As the error must be sub-

stantial - And must have occasioned miscarriage of justice (H4) Kayode
v. State p. 1139

ARMED ROBBERY - Ingredients - Proof - To secure conviction for
the offence - Prosecution must prove that there was robbery - That
the robbery was armed robbery - And that accused was the robber
(H6) Kayode v. State p. 1139

CHARGES - Conspiracy & substantive charges - Where indictment
contains both charges - It is ideal to deal with substantive charge first

- And then proceed to see how conspiracy has been made out (H2)
Kayode v. State p. 1139

CHARGES - Crime victim - Listing of - It is not the law that such
victim cannot be named against accused - Unless he makes state-

ment to police - Regarding commission of offence against him (H10)
Ezeuko v. State p. 1057

CONTRACTS - Privity of - For action in contract to be sustained -
There must be privity of contract - Hence appellant relying on relief
in equity without substance - Cannot set up a cause of action against

respondent (H2) Reichie v. Nig. Bank for Comm. & Ind. p. 1253

COURTS - Evidence - Evaluation - Court being an impartial arbiter -
Does not launch investigation to prove the truth of an exhibit - Which
prosecution failed to link with its case (H5) Ezeuko v. State p. 1057

COURTS - Findings - Failure to appeal - Finding of court that is not
appealed against - Is deemed to have been accepted by the parties

(H2) Isiaka v. Amosun p. 1115

CRIMINAL PROCEDURE - Conspiracy - Distinctive nature - Failure
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to prove substantive offence - Does not render conviction for con-
spiracy inappropriate - As it is a separate offence in itself (H3) Kayode
v. State p. 1139

CRIMINAL PROCEDURE - Conspiracy - Proof - Conspiracy is agree-
ment to do unlawful act - And it can be proved by inference deduced
from certain criminal acts (H7) Kayode v. State p. 1139

CRIMINAL PROCEDURE - Conspiracy - Statement of co accused -
Evidence of one accused in absence of other conspirators - Is admis-
sible against such others (H8) Kayode v. State p. 1139

CRIMINAL PROCEDURE - Conviction - Confession - Where found
to be voluntarily and positively made - Confession is enough to ground

a finding of guilt - Despite any retraction from the maker (H5) Kayode
v. State p. 1139

CRIMINAL PROCEDURE - Proof - Means of - Establishment of guilt
of an accused can be through - Evidence of an eyewitness - Confes-

sional statement of accused - And circumstantial evidence (H1) Akpan
v. State p. 1043

CRIMINAL PROCEDURE - Proof - Means of - Respondent can fairly

use any relevant material - Within the limits of the law and rules - To
prove the guilt of appellant (H11) Ezeuko v. State p. 1057

DOCUMENTS - Admissibility - Probative value - Admissibility is based
on relevance - While probative value depends not only on relevance
but also on proof (H11) Nyesom v. Peterside p. 1181

DOCUMENTS - Probative value - Where maker of document is not
called to testify - The document would not be accorded probative
value - Notwithstanding its status as a certified public document (H12)
Nyesom v. Peterside p. 1181

ELECTION PETITIONS - Ground - Non compliance - Where the
ground is based on non compliance - Petitioner must prove that it
took place - And that the same affected result of the election (H9)
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Nyesom v. Peterside p. 1181

ELECTION PETITIONS - Issuance & service of - Para. 6, 7 & 8 of 1St
sch. Electoral Act provide for issuance and service of petitions - Hence
the issuance made by Tribunal’s secretary was competent (H4)
Nyesom v. Peterside p. 1181

ELECTION PETITIONS - Nature of - They are of a special kind dif-
ferent from ordinary civil procedure - And are governed by their

own statutory provisions - Regulating their practice and procedure
(H3) Nyesom v. Peterside p. 1181

ELECTION PETITIONS - NBA stamp & seal - Yaki v. Bagudu - Fail-
ure to affix the approved stamp and seal on process - Does not ren-
der the process void - As the irregularity can be cured (H5) Nyesom
v. Peterside p. 1181

ELECTION PETITIONS - Non compliance - Evidence of PW1 to 7
on non compliance - Could only have affected 12 out of 1672 poll-
ing units - Which is not sufficient to nullify the election (H4) Isiaka v.
Amosun p. 1115

ELECTION PETITIONS - Over voting - Proof - Petitioner must inter
alia tender the voters’ register - Statement of results in appropriate
forms - And relate each document to specific area of his case (H8)
Nyesom v. Peterside p. 1181

ELECTIONS - Card reader - Function of - Is solely to authenticate
the owner of a voter’s card - And to prevent multiple voting - But it
cannot replace voters’ register or statement of results (H10) Nyesom

v. Peterside p. 1181

ELECTIONS - Primary election - Conduct of - Notice - Only INEC or
member of the political party concerned - Who is adversely affected

- Is competent to complain of inadequate notice (H7) Nyesom v.
Peterside p. 1181

ELECTIONS - Results - Regularity of - Results declared by INEC
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enjoy a presumption of regularity - And the onus is on the petitioner
to prove the contrary (H14) Nyesom v. Peterside p. 1181

EVIDENCE - Contradiction - Weight - Evaluation by trial court en-
dorsed by C.A - That there was no material contradiction in
prosecution’s case - Is borne out of evidence in the record (H7) Ezeuko

v. State p. 1057

EVIDENCE - Dying declaration - Statements made to PW7 by de-
ceased were not dying declarations - As they did not relate to the
actual incident - From which death of deceased resulted (H9) Ezeuko
v. State p. 1057

EVIDENCE - Evaluation - And ascription of probative value to evi-
dence is duty of trial court - Which watched demeanor of witnesses -

And appellate court would not ordinarily interfere (H16) Nyesom v.
Peterside p. 1181

EVIDENCE - Evaluation - Trial court does not need address from
counsel to parties - To decide whether or not a piece of evidence or
exhibit admitted - Should be ascribed probative value (H2) Ezeuko
v. State p. 1057

EVIDENCE - Interest - Admissibility - Exhibit P4275 is inadmissible
by virtue of E.A. s. 67 - As same was prepared by PW9 who is not an

expert but one with interest - Hence no weight can be attached to it
(H3) Isiaka v. Amosun p. 1115

EVIDENCE - Tainted witness - Concurrent findings of the lower courts
that PW1 was an eye witness and not a tainted witness - Cannot be

faulted by the Supreme Court (H4) Ezeuko v. State p. 1057

FAIR HEARING - Right to - Constitution 1999 s. 36(1) - Parties to a
dispute before court or tribunal - Are entitled to a fair hearing - As
each party must be heard (H2) Achuzia v. Ogbomah p. 1023

JUDGMENTS - Crime - Writing - Method of - Once the essential
elements are present - It will not matter what method was employed
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in writing the judgment (H8) Ezeuko v. State p. 1057

JUDGMENTS - Writing of - Where a panel of Justices hears a matter
- Each of them must express and deliver his opinion in writing - But
such opinion may be delivered by any other Justice of the court (H2)
Nyesom v. Peterside p. 1181

JURISDICTION - Issue - Raising of - Issue of jurisdiction is so funda-
mental - That it can be raised at any stage of the proceedings - And
even for the first time on appeal to Supreme Court (H1) Nyesom v.

Peterside p. 1181

MURDER - Evidence - Evaluation - Trial court properly evaluated
evidence and convicted appellant - As his case that the burns on
deceased were from Exhibits P16 & 17 - Cannot be sustained (H6)
Ezeuko v. State p. 1057

MURDER - Ingredients - Proof - To sustain a charge of murder -
Prosecution must prove death of deceased - That the death was
caused by act of accused - And that the act was intentional (H2)
Akpan v. State p. 1043

MURDER - Judgment - Alternative verdict - Lower court should con-
sider all possible defence open to accused - Including a verdict of
manslaughter - But there is nothing to rely on for such verdict in this

case (H4) Akpan v. State p. 1043

MURDER - Proof - From content of Exhibit 2 that supported testi-
mony of PW1 - It is difficult to counter concurrent findings of the
lower courts - Which held ingredients of the offence established (H3)
Akpan v. State p. 1043

MURDER - Proof - Weapon of offence - Facts of attempted murder
and murder can be proved - Without the weapon used in the com-

mission of either offence (H12) Ezeuko v. State p. 1057

STATUTES - Interpretation - Principles - Where words used in statute
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are unambiguous - They must be given their ordinary meaning -
Unless to do so would lead to absurdity (H13) Nyesom v. Peterside p.
1181

INDEX OF STATUTES & RULES

Bendel State High Court (Civil Procedure) Rule, O. 27 r. 4 Achuzia v.
Ogbomah p. 1023

Constitution of the Federal Republic of Nigeria 1999 (as amended),
s. 285(1)(7) Isiaka v. Amosun p. 1115

Constitution of the Federal Republic of Nigeria 1999, s. 36(1) Achuzia
v. Ogbomah p. 1023, ss. 285(4), 294(1)(2) Nyesom v. Peterside p.
1181

Criminal Code Cap C 16 Laws of Cross River State of Nigeria 2005,
s. 319(1) Akpan v. State p. 1043

Criminal Code Law Cap C17 vol. 2 Laws of Lagos State 2003, ss.
316, 320 Ezeuko v. State p. 1057

Election Tribunal Practice Directions 2011, s. 6 Isiaka v. Amosun p.
1115

Electoral Act 2010 (as amended), s. 139(1) Isiaka v. Amosun p. 1115,
ss. 85(1), 138(1)(b), 2) and 153 Nyesom v. Peterside p. 1181
Evidence Act 2011 (as amended), ss. 33(1)(b), 140, 167(d) Ezeuko
v. State p. 1057, ss. 135(1), 167(a) Kayode v. State p. 1139, s. 67
Isiaka v. Amosun p. 1115

Federal High Court Rules, O. 6 r.12 Nyesom v. Peterside p. 1181
High Court of Lagos (Civil procedure) Rules 1972, O. 10 rr. 1 & 2
Reichie v. Nig. Bank for Comm. & Ind. p. 1253

Legal Practitioners Act Cap L11 LFN 2004, s. 12 Nyesom v. Peterside
p. 1181

Robbery & Firearms (Special Provisions) Act Cap R11 LFIN 2004, ss.
1(2)(a), 11 Kayode v. State p. 1139

Sheriffs & Civil Process Act Cap. S.6 LFN 2004, ss. 96, 97, 98 Nyesom
v. Peterside p. 1181




